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Dear Brigadier General Benayahu,

2;‘:;"—6"35"_’3 Vice Chair. We would very much appreciate it if your office could provide us with
Gamal Abouali responses to the questions listed below, which relate to allegations that the
;':p:::e;:ﬁ:n IDF engaged in the destruction of property during “Operation Cast Lead” in
Shaul Bakhash violation of the laws of war. We would appreciate it if you could provide us
pp y p

M. Cherif Bassiouni th | b S t b 6 . d th t ﬂ t . .
Nathan Brown with a reply by September 6 in order that we can reflect your views in our
Paul Chevigny forthcoming report.
Helena Cobban
Ahmad Deek
Edith Everett I. General questions
Mansour Farhang
Christopher E. George
::;Ea*:"’:;:lan 1. Whatis the IDF’s policy regarding the legal doctrine of military
Robert James necessity as it applies to property destruction?
e et 2. What was the policy of the IDF with regard to the destruction of
Samir Khalaf property during Operation Cast Lead? In what cases or situations
Ann M. Lesch did the IDF consider it necessary to destroy property?
Robert Malley
Stephen P. Marks 3. Were IDF forces briefed about the IDF’s policy on property
e destruction immediately prior to their participation in Operation
Nader Mousavizadeh Cast Lead? At what level or rank?
Habib N . . . .
v bonre. 4. How many homes and factories did the IDF demolish in each of the
Jean-Francois Seznec following governorates: Rafah, Khan Younis, Middle Gaza, Gaza
Charles Shamas . 2
Mustapha Til City, and Northern Gaza?
Andrew Whitley 5. Has the IDFinitiated any investigations into allegations of unlawful
Napoleon B. Williams, Jr. . . . . oz
James Zogby destruction of property during Operation Cast Lead, in addition to
Homan Ricnrs Warcn the investigation led by Col. Adam Zusman whose results were
Kenneth Roth, Execuive Director published on April 227 If so, which individuals or offices are
Michele Alexander, Development & Outreach Director . . . .
Carroll Bogert, Assorciate Director conducting these investigations, and what are the terms of
D e orectr reference of the investigations? Will the investigations’ findings be
Peggy Hicks, Global Advocacy Director 1r?
lain Levine, Program Director made pUbllc'
Andrew Mawson, Deputy Program Director
Suzanne Nossel, Chief Operating Officer
Dinah PoKempner, General Counsel
James Ross, Legal & Policy Director
Joe Saunders, Deputy Program Director
Jane Olson, Chair, Board of Directors
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I. Incident questions

Should any of the below allegations of IDF responsibility for the destruction of property be
inaccurate, please provide corrected information.

1. Residents of the Izbt Abd Rabbo neighborhood of Jabalya said that IDF forces had taken
control of the entire eastern and central parts of the neighborhood [31°31'10.66"N
34°29'56.34"E] by early morning on January 7, and that there were no sounds of fighting
elsewhere in the western part of the neighborhood after that point. Residents also said
that when IDF forces evicted them from their homes, in some cases as late as January 12
or 14, almost all of the buildings in the eastern part of the neighborhood remained
standing. Between January 14 and January 18, while the IDF apparently had full control
over the area, scores of homes and a tile warehouse in the eastern part of Izbt Abd
Rabbo were allegedly demolished with anti-tank mines and bulldozers. Why did the IDF
destroy the structures in the eastern part of Izbt Abd Rabbo, and on what date(s) did this
destruction occur?

2. Onthe Eastern Line road, in southern Jabalya, Israeli forces allegedly bulldozed an
animal fodder mill [31°31'21.78"N 34°30'34.62"E], as well as food production
establishments including the Wadiyya Sweet factory and the Gaza Juice Factory. In the
same area, the Abu Eida cement factory [31°30'59.77"N 34°30'17.39"E], the Al-Qonouz
cement factory, the Abu Jubbah cement-packaging factory, and the Al-Tibi cinderblock
and cement factory were all destroyed by a combination of explosives and bulldozers.
Every vehicle on factory grounds was destroyed. Witnesses and residents said that IDF
tanks and bulldozers continuously controlled the areas where these factories were
located from January 4 onward, and were aware of no militant activity within hundreds of
meters. For each of these factories, for what reason and on what date did the IDF destroy
the facilities? Why did the IDF destroy all the vehicles on factory grounds?

3. Tothe northwest of Gaza City, in southeastern Beit Lahiya, the Badr Flour Mill
[31°33'16.94"N 34°28'5.82"E] was severely damaged by alledged IDF 40 mm cannon,
mortar fire, and other munitions, including an aerial bomb, on January 10; witnesses
were unaware of any presence of militants in the factory or in the surrounding area at
that time. Why did the IDF attack the Badr Flour Mill? If the IDF believed the Mill was a
military objective, on what basis did it reach this conclusion?

4. Nearthe Zeytun area south of Gaza City, to the east of Salahaddin Street (which Israeli
troops refer to as “the Tanja”), an electrical appliances factory [31°28'9.42"N
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34°26'6.30"E] and all the vehicles of the Engineering Company for Concrete and
Construction Materials [31°28'19.26"N 34°26'8.74"E] were allegedly destroyed by IDF
bulldozers. Israeli forces effectively controlled this area in Zeytun by the January 4, and
residents who left on January 8 said that the factories were still standing at that point.
For each of these factories, for what reason and on what date did the IDF destroy the
facilities? Why did the IDF destroy all the vehicles on factory grounds?

5. Inthe southeastern Gaza Strip, to the northwest of the Sufa crossing point east of Khan
Yunis, the Al-Imtiaz concrete mixing factory and Abu Sitta concrete mixing factory
[31°16'57.54"N 34°18'54.48"E] were allegedly destroyed by the IDF with a combination of
explosives and bulldozers. Residents said they fled these areas on January 14 under
heavy shelling from approaching tanks, and said that no militants were present. In the
cases of the cement factories, Israeli forces individually attacked and destroyed or
rendered inoperable each vehicle on factory grounds. For each of these factories, for
what reason and on what date did the IDF destroy the facilities? Why did the IDF find
destroy each vehicle on factory grounds?

6. On January 13, around 7:30 a.m., Israeli Dg bulldozers allegedly began demolishing
approximately 16 houses in the al-Najjar neighborhood of Khuza’a village, east of Khan
Yunis. The houses were on the periphery of the village approximately 100 meters west of
the 1949 armistice line. Previously, bulldozers had demolished four homes in the area on
January 11. Witnesses said there had been fighting in the village prior to January 11, but
none immediately prior to or at the time of the demolitions on January 13. At least one of
the homes was occupied by civilians at the time a bulldozer removed its support pillars
[31°18'38.88"N 34°22'1.98"E]. Residents reported that no gunfire had ever been
directed against IDF forces from their homes, and that no fighters were present in the
area, which lies on the outskirts of the village. Why did the IDF demolish these 16
houses?

7. East of Khan Yunis, in the al-Shoka and al-Fokhari areas, which are separated from one
another by the road leading from the Sufa crossing point, most residents said they fled
under heavy shelling during an IDF ground incursion on the evening of January 14.
Residents living in clusters of homes [31°17'7.58"N 34°18'52.89"E] amidst agricultural
land said that no militants were operating from this area. When residents returned on
January 18, their homes, agricultural land including olive and citrus groves, and
greenhouses had allegedly been bulldozed by the IDF. The IDF also allegedly destroyed
a 30-meter-high water tower located near the Sufa road with mines [31°17'4.72"N
34°18'45.99"E]. Why did the IDF demolish houses, agricultural land and other structures
at these locations? Why did the IDF destroy the water tower near Sufa Road?
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8. Inthe Sudaniyya and Siyafa areas northwest of Gaza City, to the north and east of the
Badr Flour mill (discussed above), Israeli forces allegedly destroyed 23 homes — some
concrete, some (along a road known as al-Amudi Street) made of corrugated metal.
Residents said that militants were present in a built-up area some 250 meters to the
east, but not in the areas where IDF forces destroyed the affected houses with bulldozers
and, in the case of the concrete-constructed homes, with mines. In the case of the
concrete homes [3133°09.03” N 34 28’15.79” E], residents said they were still largely
intact on January 13 or 14 and that no militants were present in the area. Why did the IDF
bulldoze the 23 houses, including along al-Amudi street?

9. Inthe Zeytun area south of Gaza City, Israeli forces allegedly demolished a large number
of homes along two east-west roads (now known as 10" Road and al-Samuni Road)
around 200 meters apart, including homes belonging to the extended al-Samuni [e.g.,
31°28'37.44"N 34°26'5.04"E], Silmi [e.g., 31°28'56.16"N 34°26'19.50"E], Ayad [e.g.
31°28'38.54"N 34°25'59.73"E] and Ishteiwi [31°28'53.22"N 34°26'20.70"E] families,
along with the agricultural lands appurtenant to these homes. Residents said that IDF
troops entered the area from the south on the night of January 3 and controlled the
length of the southern road by the morning of January 5, occupying many houses.
Residents who left on January 5 said their homes and agricultural property were largely
unscathed. Residents of the northern road, who were unable to leave the area until
January 13 or 14, said that as of the time they left the IDF had complete control of the area
and no militants were present. When residents returned on January 18, they found
dozens of homes and hundreds of dunums of agricultural land had been destroyed. In
what circumstances and on what date(s) did the IDF destroy homes and agricultural
lands along these roads?

Thank you for your attention to this request. We would appreciate it very much if you could
respond by September 6, 2009.

Sincerely,

J&:@ —

Joe Stork
Deputy Director
Middle East and North Africa division
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Mr. Joe Stork

Deputy Director, Middle East and North Africa Division
Human Rights Watch

Via fax: 202-612-4333

Dear Joe Stork,

RE: Reply to your query dated 8/21/09

Please find below our response to your query dated 8/21/09:

1.

Answers to most of your questions, as well as information relating to other aspects of
operation Cast Lead can be found in "THE OPERATION IN GAZA — FACTUAL AND LEGAL
ASPECTS" report (available at: www.mag.idf.il); and, in the summary of the findings
of the general investigation into "Damage to infrastructure and destruction of
buildings by ground forces", which was published on April 22", 2009 (please find
attached a copy of the relevant pages).
With regard to the specific incidents referred to in your letter, should suspicion of
wrongful conduct arise, and should it remain unaddressed by the findings of the
aforementioned general investigation, they will be examined by the relevant IDF
bodies, as it has been done in the past, regarding other queries received. In light of
the available information, the Military Advocate General will then decide what
additional steps, if any, should be taken.
Needless to say, that the IDF will not hesitate to thoroughly investigate any incident
or testimony (sufficiently founded), as it has done to date.

Sincerely,

Lt. Col. Assaf Librati
Head of Public Affairs Branch
IDF Spokesperson Unit
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Annex E:

Primary Conclusions:

Damage to infrastructure and destruction of buildings by ground forces

This investigation, carried out by Col. Adam Zusman, focused on issues relating to the
infrastructure operations and the demolishing of structures by the IDF forces during the ground
operations phase of Operation Cast Lead. During the investigation the commanders of the forces
that participated in the operation were questioned in relation to the issues being investigated. In
addition, the investigation gathering data from relevant institutions and examined the relevant

military orders.

The investigation showed that Hamas based its main line of defense on civilian infrastructure in
the Gaza Strip (i.e. buildings, infrastructure, agricultural lands etc.), and specifically on booby
trapped structures (mostly residential), the digging of explosive tunnels and tunnels intended for
the moving of people and weaponry. This created an above ground and underground deployment
in the Gaza Strip's urban areas by Hamas. During the operation, IDF forces were forced not only
to fight the gunmen themselves, but to also deal with the physical terrorist infrastructure
prepared by the Hamas and other terrorist organizations in advance. As part of this challenge,
the forces demolished structures that threatened the forces and had to be removed — houses
which were used by the enemy; other structures used by the enemy for terrorist activity;
structures that prevented the forces from moving from one area to another (given that many of
the roads were booby trapped); structures that were used to protect Israeli soldiers; agricultural
elements used as cover for enemy tunnels and infrastructure; and infrastructure next to the
security fence used by Hamas for operations against IDF forces or for digging tunnels into Israeli
territory.

IDF operations which were intended to demolish booby trapped or structures rigged with
explosives (and other similar operations) successfully prevented the enemy from detonating
these structures while IDF forces were in them, despite the enormous efforts made by Hamas
and other terrorist organizations, who rigged a substantial number of buildings to explode in the
areas where the IDF operated.

The investigation shows that in all the areas of operation, the decision to authorize the
demolishing of houses was only made by high ranking officers. In addition, the destruction of
buildings was only initiated after it was determined by the forces that they were vacant. As a
result, as far as the investigation was able to determine, no uninvolved civilians were harmed
during the demolition of infrastructure and buildings by IDF forces.
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The investigation showed that in many cases, the preparations made by Hamas and other
terrorist organizations were responsible for the significant damage caused to houses. This was
due to the secondary explosions caused by the detonation of explosive devices or weaponry
placed by Hamas within the structures. This was illustrated by an incident which was
investigated, in which a building in one of Gaza's northern neighborhoods was fired upon,
resulting in the unexpected detonation of a chain of explosive devices planted by Hamas,
damaging many other buildings in the neighborhood.

The investigation showed that the orders and directions given with regard to damage to property
during the operation, at all levels, emphasized that all demolition operations should be carried
out in a manner which would minimize to the greatest extent possible the damage caused to any
property not used by Hamas and other terror organizations in the fighting. During the
investigation it was apparent that that this issue was not stressed sufficiently in the written plans
for the operation. However, the investigation clearly showed that the forces in the field
understood in which circumstances structures or infrastructure could be demolished as well as
the limitations relating to demolitions.

The investigations did not identify any instances of intentional harm done to civilian
infrastructure and with the exception of a single incident (which was immediately halted by the
relevant Brigade Commander, and was dealt with using disciplinary measures) it didn't find any
incidents in which structures or property were damaged as "punishment" or without an
operational justification. In all of the areas in which the IDF operated, the level of damage to the
infrastructure was proportional, and did not deviate from that which was required to fulfill the
operational requirements.

Overall, the extent of damage caused to buildings was a direct result of the extensive use by
Hamas of those same buildings for terrorist purposes and targeting IDF forces.

The IDF Chief of the General Staff, Lt. Gen. Gabi Ashkenazi accepted the recommendation made
by the head of the investigation to create clear regulations and orders with regard to the issue of
demolition of infrastructure and structures as well as a clear combat doctrine. Lt. Gen. Ashkenazi
also accepted the recommendation that the combat doctrine should include a definition of
relevant "incidents and responses" to be distributed amongst all combat forces. Lt. Gen.
Ashkenazi also accepted the recommendation to create a clear procedure of documentation and
reporting for such operations. The conclusion that the extent of the demolished infrastructure
and building was proportionate, in light of the operational requirements, was also approved by
the IDF Chief of the General Staff.
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THE OPERATION IN GAZA: FACTUAL AND LEGAL ASPECTS
(b) Destruction of Private Property

436. Some destruction of private property and infrastructure is an unfortunate but
inescapable by-product of every armed conflict. While recognising this reality, the Law of
Armed Conflict requires that the damage be justified by military necessity. For instance,
Article 23(g) of the Hague Regulations of 1907 states that it is forbidden “to destroy or seize
the enemy’s property unless such destruction or seizure be imperatively demanded by the
necessities of war.”

437. The investigations thus far reveal that although IDF forces were instructed to operate
carefully at all times and to minimise collateral damage to civilian property to the extent
possible, extensive damage to civilian infrastructure and personal property did occur in the
course of the Gaza Operation. Much of the damage was demanded by the necessities of war
and was the outcome of Hamas’ mode of operating.

438. As explained in Section V.B above, Hamas based its main line of defence on civilian
infrastructure in the Gaza Strip (/.e. buildings, infrastructure, agricultural lands etc.), and
specifically on booby-trapped structures (mostly residential), the digging of explosive
tunnels and tunnels intended for the moving of fighters and weaponry. This created an
above-ground and underground deployment by Hamas in the Gaza Strip’s urban areas.
During the Gaza Operation, IDF troops were forced not only to fight the terrorists themselves,
but also to deal with the physical infrastructure prepared in advance by Hamas and other
terrorist organisations.

439. As part of this challenge, IDF forces demolished structures that threatened their troops
and had to be removed. These included (1) houses which were actually used by Hamas
operatives for military purposes in the course of the fighting, (2) other structures used by
Hamas operatives for terrorist activity, (3) structures whose total or partial destruction was
imperatively required for military necessities, such as the movement of forces from one area
to another (given that many of the roads were booby-trapped), (4) agricultural elements used
as cover for terrorist tunnels and infrastructure, and (5) infrastructure next to the security
fence between Gaza and Israel, used by Hamas for operations against IDF forces or for
digging tunnels into Israeli territory.
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440. Despite the enormous efforts made by Hamas and other terrorist organisations, who
rigged a substantial number of buildings to explode in the areas where IDF forces were
present, IDF actions to destroy such buildings in advance successfully prevented their
detonation while IDF forces were in them

441. In the context of this complex battlefield, Israeli forces were instructed to operate
carefully at all times, and to minimise collateral damage to the extent possible. For purposes
of the Law of Armed Conflict, the extent of the damage to private property and infrastructure
is not itself indicative of a violation. Rather, as already explained, in each case it must be
considered whether a legitimate military purpose existed and if the damage to property was
proportional to this aim. Furthermore, unanticipated damage and damage caused by Hamas
cannot be blamed on Israeli forces.

442. In light of the multiple allegations raised against the IDF in connection with the
destruction of residential and public buildings during the conflict, the IDF launched a full
investigation into allegations of excessive damage to civilian objects during the Gaza
Operation. The IDF investigation (which is now being examined by the Military Advocate
General) confirmed that although relatively extensive damage was caused to private
property, the IDF’s activities which caused this damage complied with the Law of Armed
Conflict. The Law of Armed Conflict allows the destruction of private property where, as here,
it is a matter of military necessity. With the exception of a single incident, which was
immediately halted by the relevant Commander and was dealt with using disciplinary
measures, the investigation did not find any incidents in which structures or property were
damaged as “punishment” or without an operational justification.

443. The investigation showed that in all the areas of operation, the decision to authorise
the demolition of houses was made only by high ranking officers. In addition, the
destruction of buildings was only initiated after it was determined by the forces that they
were vacant in order to minimise civilian casualties. Accordingly, as far as the investigation
was able to determine, no civilians were harmed during the demolition of infrastructure and
buildings by IDF forces.

444. The investigation showed that, in many cases, the preparations made by Hamas and
other terrorist organisations were responsible for the significant damage caused to houses.
As explained above, unanticipated damage to some buildings occurred due to the existence
of subterranean tunnels that were unknown to IDF forces. In other cases, the damage was
due to the secondary explosions caused by the detonation of explosive devices or weaponry
placed by Hamas within the structures. This was illustrated by an incident in which a
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building in one of Gaza’s northern neighbourhoods was fired upon, resulting in the
unexpected detonation of a chain of explosive devices planted by Hamas, damaging many
other buildings in the neighbourhood.

445. It should be emphasised that IDF orders and directions, dealing with the destruction of
private property and applicable in the Gaza Operation, stressed that all demolition
operations should be carried out in a manner that would minimise to the greatest extent
possible the damage caused to any property not used by Hamas and other terrorist
organisations in the fighting. Nevertheless, due to the complex dilemmas commanders
faced with regard to decisions on destruction of property in the course of fighting in Gaza, as
a result of Hamas’ mode of operations, one of the lessons learned was that there should be
a set of clear rules in this regard that will assist commanders in taking such decisions in the
future. Accordingly, the Chief of the General Staff instructed the creation of such clear
regulations and orders, as well as a clear combat doctrine, with regard to demolition of
infrastructure and structures.
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